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AnHoTanus. PaccMoTpeH Bompoc COOMIONEHUS KOHCTUTYIIMOHHO-TIPABOBOTO OajlaHca MEXIy CBOOOIOM
MBICJIK MW CJIOBa W JOIMYCTUMBIMH IIpE€AcCiIaMU C€ro HMCIOJb30BaHUA B CCTHU MHTCPHET. AHaJII/I3y
MMOJIBEPTHYTHI Psifi CYJAEOHBIX aKTOB, PAacCCMAaTPUBAIOIIME BOIPOCHI 3alllUTHI MPaB U CBOOOJ B CETH
WHTEpPHET. BBbIeNeHbl  OMOJHUTENBHBIC TMPHUHIUIBI  KOHCTUTYI[HOHHO-IPABOBBIX  OTPAaHHUCHHH,
cBOOOIHOTO pacmpocTpaHeHHus WH(GOpPMAIMK B MHTEpPHETE, HE yKa3aHHbIe Hampsmyio B KoHcTutyimu
P®, HO BBITEKAIOIIME U3 €€ CMBICIA. ABTOPBI PACCMOTPENIM OCHOBHBIC C(pephl HAPYIIICHHS MPaB U CBOOO/T
MOCPEICTBOM HCIIOIBb30BaHMs MPaBa Ha CBOOOY MBICIH CIIOBA.

KuaioueBble cjioBa: mpaBo Ha CBOOOMY MBICIHM W CJIOBA; KOHCTHTYIIHOHHO-TIPABOBBIE OTpPaHHYEHUS;
TIPUHITUIIBI OTPAHUYCHUS.
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Abstract. In the article considers the issue of observing the constitutional balance between the freedom of
thought and speech and the permissible limits of its use on the Internet. A number of judicial acts were
examined that examined the protection of rights and freedoms on the Internet. Additional principles of
constitutional and legal restrictions, free distribution of information on the Internet, not directly indicated
in the Constitution of the Russian Federation, but arising from its meaning, are highlighted. The authors
examined the main areas of violation of rights and freedoms through the use of the right to freedom of
thought. In the presented article, the authors intend to consider some aspects of constitutional and legal
restrictions in the implementation of the right to freedom of speech and thought on the Internet as a
constitutional balance. The methodological basis of the study is based on the application of various
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general scientific techniques and methods of scientific knowledge (analysis, synthesis, deduction,
induction), as well as private scientific methods - formal legal, comparative legal and interpretative.

Key words: the right to freedom of thought and speech; constitutional and legal restrictions; principles of
limitation.
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BBenenue

CoBpeMeHHBIE CpEACTBA PacHpOCTpaHEHUS HH(OpPMAIMK BBHIILIU NaJCKO 3a Mpeaesbl
TpaIuUUOHHBIX «OyMaxHbIX» CMU U Oka3pIBalOT OrpOMHOE BIMSIHHE HE TOJIBKO Ha (hOpMHPO-
BaHME MPEJICTABICHUM O MPOUCXOJAIEM B MUPE, HO U CTAHOBSTCS MPUYMHOM BO3HUKHOBEHUS
npaBoBoil auddamanu (ymeMaeHue 4YeCTH, JOCTOMHCTBA U JIEJIOBOM peIryTaIiuu), MOTYT CIIO-
coOCTBOBATh Pa3KUTAHUH COIMAILHOM, PEIMTHO3HON M MHBIX (DOPM PO3HH.

Mupooinymiesre B pexxume odiaiH ¥ OHJIAMH 3a4acTyl0 MOJIOJBIMH JIFOJIBMH OTOX-
JecTBIAIOTCS. B moToke orpoMHOro o0bhemMa MH(GOpMAIMK 3HAUYUTEIBHO CIOXKHEE CTalo OT/e-
JUTH peanbHbie coObITHS OT fake news ((eiikoBeIX HOBOCTel). biiaromapsi conuanbHBIM CETAM
MPOU3OIILIO pa3MbIBaHUE TPAHUI] MEX/Ty YaCTHBIM M IyOJIIMYHBIM, YTO BJIEUET 32 cOOOM HapyIe-
HHUE TPaB B Pa3IMYHBIX cdepax: BMENIATEIbCTBO B YACTHYIO JKU3HB; HAPYLICHHE aBTOPCKOTO
npaBa; pacipocTpaHeHue HHQPOpPMAIINH, 3alpelIeHHON Ha TeppuTopuu Poccuu; yroaoBHOe HIn
aJMUHHMCTPATUBHOE IpECIIEJOBaHUE 32 <JIalKW» U Japyroe. MHoOrme MHTEpHET-NOJIb30BaTENH,
pa3Meriasi CBOM OT3bIBBI Ha caliTaX MHTEPHET-Mara3uHOB, BbICKa3bIBasi CBOE MHEHHE B MUPOOIIO-
rax, 3a4acTyl0 HE€ IOJI03PEBAIOT, YTO TEM CaMbIM MOTYT HapyLIUTh JIEHUCTBYIOIIEE 3aKOHOJa-
TENbCTBO, BiEKyIlee Hakazanue. OMHON U3 3a7a4 KOHCTUTYLIMOHHO-TIPABOBOTO PEryJIUPOBAHUS
pacIpoCTpaHEHUs] MBICIIU U CJIOBA B MHTEPHETE CTAHOBUTCS COXpaHEHHE OajlaHCca MEX]y TpaHU-
[[aMU J03BOJICHHON CBOOO/IbI, TOCKOJBKY BBIXOJ 32 €€ MPEeIeNbl yTPAauuBaeT CMBICI CaMOTO Tpa-
Ba, U YCTAHOBJICHUSI pa3yMHBIX OTpaHUYEHUH, KOTOPbIE Obl HE UCKIIIOYAIN BO3MOKHOCTH peau-
3alM1 MIPEIOCTABICHHOTO MPaBa Mo CBOEMY YCMOTPEHHIO.

B Poccun ydeHbIMH HcCiIe10BaIMCh BOMPOCH! MpaBa Ha CBOOOIY MBICIU U CJIOBa B KOH-
CTUTYLIMOHHO-OTpacneBoM acnekte [[lyOposuna, 2007; Hyanenko, XXuornsa, ®dunareHkosa,
2008; 2019; I'enmynenko, 2018], ¢ Touku 3peHUsST OCOOCHHOCTEH OrpaHUYCHHS ¥ 3aIUTHI CJIOBA B
cetu uHTepHeT [Cunios, [ynkos, 2013; bysHosa, [lononsackuii, 2017], ¢ mo3uiuu cyObEeKTHUB-
HOTO TpaBa Ha cBOOOy MbICH U cioBa [[lory3osa, Kyuues, 2017, MaxaubkoBa, 2018], B KoH-
TEKCTE OrpaHMYCHUH MpaBa Ha cBOOOY MbIciau U cioBa [Kommakosa, 2015; Ilykuna, 2016; Ye-
pemHoBa, 2019].

O0BbeKTHI H METOAbI UCCJICTOBAHUA

B npencraBiieHHON cTaTbe aBTOPBI HAMEPEHBI PACCMOTPETh HEKOTOPBIE ACIIEKTHI KOHCTH-
TYLIMOHHO-TIPABOBBIX OTPAHWYEHUHN B peau3aliy 1paBa Ha cBOOOAY CJIOBa M MBICIIH B CETH UH-
TEPHET B Ka4€CTBE KOHCTUTYIIMOHHOTO OayiaHca.

Metopnonorudeckas OCHOBa HccieloBaHUs C(OPMHPOBAHA HA OCHOBE MPUMEHEHUS pa3-
JIMYHBIX OOIIEHAYYHBIX MPHUEMOB U CHOCOOOB HAyYHOrO MO3HAHMS (aHanM3a, CUHTE3a, NEIyK-
IIUH, UHIYKLHH), a TAKKE YACTHOHAYYHBIX METO/I0B — (hOPMaJIbHO-IOPUIUUECKOT0, CPAaBHUTEIIb-
HO-TIPaBOBOI'0 M MHTEPIIPETALUOHHOTO.

Pe3y.111)TaTx,1 H UX oﬁcymnelme

B Teopun npaB yenoBeka BBIICISIOTCS A0CONIOTHBIE U OTHOCHTEIBHBIEC TIpaBa 4eJI0BEKA.
KpurepreMm Takoro paszeneHuss MOXKHO BBLACIUTh HAJIWYHE BO3MOXKHOCTH OTPaHUYEHHS TOTO
WIA WHOTO TpaBa (eaepanbHBIM 3aKOHOJATEIBCTBOM, O Y€M TOBOPHUTCS B 4. 3 CT.55 m
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cT. 56 Koncturyuun Poccun. OgHako orpaHMYeHUs HE MOTYT UMETh MPOU3BOJIBHBIN XapakTep.
[Ipecnenys 3aKoHHYIO Li€db BOCIPEMSITCTBOBATH 3JI0YNOTPEOJIEHUIO MTPaBOM, C TEM YTOOBI OCY-
IIECTBIIEHNE KOHCTUTYIIMOHHBIX MPaB HE BTOPralioch U HE HApyIIalo MpaBa U CBOOOMBI IPYTHX
JIMII, TIPABOBOE PETyJIMPOBAaHUE JOJDKHO HCIIOIB30BATh HE YPE3MEPHBIE, a TOIBKO HEOOXOAMMEIE
U CTPOTO 00YCIIOBIICHHBIE LIETSIMU MEPHI.

B cootBercTtBUM co cratheit 19 BceoOmiel aexnmapari mpaB dYelOBEKa, CTaThei
19 MexayHapoJHOTO TaKTa rPaKIAaHCKUX U MOJUTUYECKUX TpaB, cTatbeil 10 KonBenuuu o 3a-
LIUTE MPaB YeJIOBeKa U OCHOBHBIX cBOOOM M ctatbei 29 Konctutynuu Poccuiickoit @enepanun
rapaHTUpPyeTCs KaXXIOMY MPaBoO HA CBOOOY MBICIH U CIIOBa, a TAK)Ke Ha CBOOOy MacCOBOM MH-
¢dopmanmu. OJHAKO TOJIB30BAHHE STUMH TPaBaMH HajaraeT 0coOble OOS3aHHOCTH M OCOOYIO
OTBETCTBEHHOCTh. OrpaHHUYEHUs, HallaraeMble 3aKOHOM, MPECIEAYIOT IIeNib YBAXKCHHs MpaB U
peryTanuy ApyTruX JUI, OXPaHbl TOCYAapCTBEHHOW OE€30MacHOCTH, OOIIECTBEHHOTO IOPSIKA,
3/10pOBbS MJIH HPABCTBEHHOCTH HACeNeHus .

Heo0OxoaumMocTh OrpaHUYUTENBHBIX MEP CBOOOAHOMY PACIIPOCTPAHEHUIO HHPOPMAIUU B
CETH MHTEPHET OOYCJIOBIECHO COBPEMEHHOW CHTyalueil JOCTYMHOCTH Ui JII0O0ro muma codu-
paTh, pOpMHUPOBATh, PACIPOCTPAHATH MH(OPMALIUIO HE TOJBKO Yepe3 OOLIECTBEHHBIX aKTOPOB,
WM cnenuanbHbiX cyobekToB (CMU), HO ¥ MO3BONAIOT OBITH CAMOCTOSATEIBHBIM YYAaCTHUKOM
HOBOCTHBIX COOBITHI, UTO BJI€UET 3a COOOM 3HAYUTENIbHbIE MPAaBOBbIE MOCIEACTBUA. B cBs3zu ¢
STUM BBI3BIBACT OMNpPENEICHHBIH HWHTEPEC pPacCcMOTPETh OCOOCHHOCTH KOHCTUTYIIMOHHO-
MIPaBOBBIX OIPAaHUYEHUI CBOOO/IbI CII0BA U MBICIH B CETU UHTEPHET.

Obpamiasich K MpUYMHAM, TOPOKIAIONINM HEOOXOAMMOCTh BHEJPEHUS OTPAaHUYCHUN Ha
CBOOOJY CJIOBa M MBICIIH, MBI JIOJDKHBI OTMETHUTh, YTO B OT€YECTBEHHOU CYJICOHOM MpaKTHKE U
npaktuke EBpormelickoro cyaa mo npaBam 4esoBeka chopMUpoBaiach HHTEpECHas O3UIIHS, KO-
TOpasi TMOBIUSUIA HETIOCPEACTBEHHO Ha COOMIOACHNE OanaHca mpaB, cBOOOA M 00s3aHHOCTEH B
JOTYCTUMBIX MpeeiaX pealn3aluy rmpaBa Ha CBOOOy MBICIIH U CIIOBA.

Yacto motpeduTenu, HEOBOIBHBIE OKa3aHHBIMU yCIYTaMH, CTPEMSTCS BBICKA3aTh CBOE
HEJIOBOJIBCTBO HEOMPEEICHHOMY KPYTY JIMII, UCIIONIb3YS B ATUX IIENAX COIICETH, IMoJyiaras TeM
CaMbIM «CKa3aThb MpaBay». Miu xe KOMMEHTHPYIOT AEUCTBUS JOJIKHOCTHBIX JIMIL, IOCKOJIbKY HE
COTJIACHBI C MX JICUCTBUSAMHU, U OLICHUBIOT HE TOJBKO MPUHATHIC PEIICHHUS, HO U OTBETCTBEHHBIX
3a TPUHATHE W PEaTH3aIUI0 COOTBETCTBYIOIINX PEIICHUH, TUIl. B MOI0OHBIX CUTYAIMsIX U BO3-
HUKaeT OOIIECTBEHHAs AUCKYCCHUS — TJI¢ HAUMHACTCS U TIe 3aKaHYMBAETCS MOE MPaBO Ha CBO-
001y MBICIIU U CJIOBa».

[Tpu paccmoTpeHHH [1ei, CBSI3aHHBIX C pacHmpocTpaHeHueM uHdopMmaiuu B cetu MHTep-
HeT, TpeOyeTcsl pasrpaHUYEHHE MEXIY (DAKTOIOTMUECKMMU YTBEPXKACHUSAMU M OLEHOYHBIMU
CYXKIeHUsIMH. «... Cyuecmeoganue (hakmos MOA*CHO 00KA3AMb, 8 MO 8peMs KaK Npagou8oCms
OYEHOYHDBIX CYHCOEHUI He nooaexcum 0oxkasvleanuio. Tpebosanue doxkazamv npasou8ocmsv oye-
HOUHO20 CYHCOEHUS HEBO3MONCHO BbINOIHUMb, U OHO NOCA2Aem HA Camy c80000y ybeixcoeHull,
KOmopas A6I51emcsi 0CHO8ONOa2auell 4acmoio npasa, capanmupyemozo cmamoeti 10 Koneen-
yuuy (n. 30)?. CoOTBETCTBYIONIEH MO3UINU NPUIEPKUBAIOTCS U OTEYECTBEHHBIE CY/bl, YKa3hl-
Bas ciexnyromiee: «no3unuein EBponeiickoro Cyza o mpaBam yejgoBeKa MPH PAaCCMOTPEHUU eI
0 3allUTe YECTH, JOCTOMHCTBA U JIEJIOBOM peMyTaluy CyJaM CleAyeT pa3indyaTrbh UMEIOLIUe Me-
CTO yTBEpKJIEHHUs O (paKTax, COOTBETCTBHE JECHCTBUTEIBHOCTH KOTOPBIX MOXKHO NPOBEPHUTH, U
OLICHOYHBIE CYKICHHS, MHEHHUSI, YOSKIEHUs, KOTOpPhIE HE SIBISIFOTCS MPEIMETOM CyIeOHOH 3a-
LIUTHI B nopssike ctatbk 152 ['paxnanckoro koaekca Poccuiickoil @enepanum, NOCKOJIbKY, SB-

! Mocranosnenne Koncturynmonnoro Cyma P® or 26.10.2017 Ne 25-I1 «Ilo memy o mpoBepke
KOHCTUTYITMOHHOCTH ITyHKTa 5 cTathll 2 ®DenepampHoro 3akoHa «O0 mHpOpMarmu, nHOOPMAITMOHHBIX
TEXHOJIOTHAX U O 3alllUTe HHPOPMAITUN» B CBI3HU C kaimoboi rpakmannHa A.W. Cymkosay // Odurmans-
HBI MHTEPHET-TIOPTaN NpaBoBoil nHpopmanuu http://www.pravo.gov.ru 27.10.2017 (mata oGparieHus
01.02.2020).

2 I'punbepr npotus Poccuu (Grinberg v. Russia): ITocranosnenue Epponeiickoro Cyna mo mpa-
BaM yernoBeka oT 21.07.2005 (xxamo6a Ne 23472/03) // CIIC KoncynwsranTllnroc.
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JSISICh BBIPAKEHHEM CYOBEKTUBHOI'O MHEHUS U B3IJIJI0B OTBETYMKA, HE MOTYT OBITh ITPOBEPEHBI
Ha TpeJMeT COOTBETCTBHS UX JeHCTBUTEIBHOCTH L. MeskIy TeM B Cye0HOI IPakTHKe BbIPado-
TaJICA MOJXOJ, COIJIaCHO KOTOPOMY BBIPAKEHHME CYOBEKTHBHOTO MHEHHs (OLIEHOUYHBIE CyXKIe-
HUS1) He JIOJKHO HOCHTh OCKOPOHTENHHOTO XapakTepaZ.

Ecnu nndopmanus, ykassiBaromias Ha IPOTUBOIPABHBINA XapaKTep NOBEACHUS UCTIA, HO-
CHUT OCKOPOMTEJBHBIN XapaKkTep, TO JaKe MMPH YCIOBUH €€ U3JI0KEHUS KaK CyObeKTUBHOTO MHE-
HUSI aBTOPA €€ paclpoCTPaHEHHE MOXKET ObITh OCHOBAHUEM JJIS 3asBJICHUS TPEOOBaHUA O 3allH-
T€ JI€J0BOM penyTanuu. B 4acTHOCTH, €ciii peub UAET O IPOTUBONPABHOM IOBEJECHUM OpraHU-
3allui, OCOOEHHO €CJIM MOpOYallie CBEJCHHS M3JI0KEHBI B (hopMe yTBEP)KICHHUH O TaKoH Aes-
TenbHOCTH .

Taxkum oOpazom, pazMelas, HampUMep, Ha CBOCH cTpaHHIle caiita «BkoHTakTe» MH)OP-
MAalMI0 O HEKAYECTBEHHBIX YCIIyrax, OKa3aHHBIX YIIPaBIISIIOIIEH KOMIIAHUEW, B yTBEPAUTEIbHON
(dopme, KOTOpble HE MOTYT OBbITh HNOJATBEPXKEHBI TOKYMEHTAIBHO, SIBJISETCS OCHOBAaHHEM IS
TIPUBIEYEHHs K OTBETCTBEHHOCTH .

B cBoro ouepenp, orpaHMYCHHs JOJKHBI OTBEYATh NPUHIUITY IPABOBOM ONPEICICHHOCTH
U YUUTHIBATHCS B KAXKI0M KOHKPETHOM cuTyauuu. [IpuHIMI HEAOMyCTUMOCTH (HOPMYITHPOBAHHUS
3aKOHOJATEJIEM TAKHUX IOJIOKCHHUH, KOTOPBIE B CHILy CBOEH HEOIPEIEICHHOCTH U IIPA OTCYTCTBHU
3aKOHHBIX MpEeOB YCMOTPEHHs MPaBONPUMEHHUTEI MOTYT IIPHMEHAThCA IPOM3BOIbHO. He-
CMOTpsI Ha OOIIUI 3ampeT MEeH3Yphl, MPeayCMOTpeHHbIN cTaThelt 29 Konctutynum Poccuiickoit
®denepannu, MONOKEHUS ee cTaThbeld 56 u 87 HOMyCKaroT BO3MOXKHOCTh OTpaHMYEHHUSI CBOOOJIBI
MaccoBOil MH(OpMaLMU B KAYECTBE BPEMEHHOW MeEpbI B YCIOBUAX YPE3BbIYAHHOIO MM BOEHHOTO
NOJIOkKEHNA. B 3THX cilydasix [ieH3ypa MOXET BBOJIUTHCS M OCYILECTBIIATHCS B MOPAJIKE, yCTAHOB-
neHHOM denepanbHbBIMA KOHCTHTYLIMOHHBIMHM 3aKOHaMU «O Ype3BBIYAWHOM IIOJIOKEHUN» U
«O BOEHHOM TOJIOKEHHI®, HO TaKue OrpaHMYeHHs JOJKHBI MMETh BPEMEHHbII XapaKTep.

Cynpl TaxKe OTMEYAIOT TAaKOM Ba)KHBIM NPUHIUI, KaK AOCTATOYHOCTH OCHOBAHUS MJIS
OTpaHUYEHUS MpaBa Ha CBOOOY MBICIIM M CIIOBA, HE BBIXOJ 3a MPEAEbl COIMATbHO-3HAUNMON
nenu. [IpecienoBanye OgHON JMING LEIU PALMOHAIBHON OPraHMU3ALMK JEATEIbHOCTH OPraHOB
BJIACTU — HE JOCTATOYHOE OCHOBAHME JJIsl OTpaHUYeHMs IpaB U cBoOox. Ilpu nomyctumoctu
OTPaHUYEHUS TOrO WIN UHOTO IIPaBa B COOTBETCTBUU C KOHCTUTYI[MOHHO 0JJ0OPSIEMBIMU LIEISIMU
rOCyJIapCTBO JOJDKHO HCIOJIB30BAaTh HE YPE3MEpHbIE, a TOJBKO HEOOXOIUMBIE M CTPOro 00y-
CJIOBJIEHHBIE 3TUMHU LIETSIMH MEpbI; yOJUYHbIE UHTEPECHI, IEPEUHCICHHbIE B cTaThe 55 (4acThb
3) Konctutyuun Poccuiickoit @enepanum, MOTyT OIlpaBAbIBaTh IPAaBOBBIE OIPaHUYEHMSI IPAB U
CBOOO/I, TOJILKO €CITM TAKHME OTPAHMYEHHS aeKBaTHBI COLMATBLHO HEOOXOIMMOMY PE3yJIbTaTy .

! Tocranosnenme ApGutpaxsoro cyna Bomro-Bsrckoro okpyra ot 20.08.2019 Ne @01-
3793/2019 no gemy Ne A17-9661/2018 // CIIC KoncynsranTlInroc.

2 Tlocranosnenne Apbutpaxsoro cyaa Cesepo-3amamHoro okpyra ot 18.02.2019 Ne ®07-
761/2019 mo nemy Ne A56-50960/2017 // CIIC KoncynwsrantlLitoc.

® Onpenenenne Cyne6HON KOIIETMH MO SKOHOMHYECKHM criopaM BepxoBnoro Cyma Pd or
28.03.2018 mo memy Ne 305-DC17-19225, A40-97932/2015 // CIIC KoncynsrantlLmtoc.

* Tlocranosnenne Ne ©09-5973/2019, 24.09.2019 r. Heno Ne A47 8679/201 http://kad.arbitr.ru
/Document/Pdf/6ffda8ee-39c8-42a1-9372-c3e84b379fbc/50c3bf92-8¢45-48¢3-a9f0-6463b2ch93f8/A47-
8679-2018 20190924 Reshenija_i_postanovlenija.pdf?isAddStamp=True (mata obpamienuns 02.02.2020).

® IMocranopnenne Koncrurymuonnoro Cyma P® ot 25.04.1995 r. Ne 3-I1 «Ilo meny o mpoBepke
KOHCTUTYIIMOHHOCTH YacTeil epBoil 1 BTopoit ctatbu 54 JKummmixoro xojekca PCOCP B cBs3u ¢ xkano-
0oii rpaxxnanku JI.H. Cutanosoit» // Bectank Konctutymmonrnoro Cyma P®. 1995, Ne 2-3.

® Mocranosnenne Ilnenyma Bepxosroro Cyna P® ot 15.06.2010 Ne 16 «O mpakTuke mpuMeHe-
HUA cymamm 3akoHa Poccuiickoit ®emeparmuum «O cpeAcTBaX MaccoBod uwHpopMamum» (pem. OT
09.02.2012) // bronnerens Bepxororo Cyna P®. 2010. Ne 8.

" Tlocranosnenne Koncrurymuonnoro Cyma P® ot 18.02.2000 Ne 3-IT «Ilo nemy o mpoBepke KOH-
CTUTYLMOHHOCTU NyHKTa 2 cTatbu 5 DenepanbHoro 3akoHa «O npokypatype Poccuiickoin denepauun» B
CBSI3U C kano0oi rpaxnannHa b.A. Kexmanay // Bectank Koncrurymmonnoro Cyma P®. 2000. Ne 3.
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Pasrpannuenue Ha yacTHOE U MyOJIMYHOE B YCIOBUSX Pa3HOOOpa3us HHTEPHET-PECYPCOB
U COLMAJIBHBIX CeTel (PaKTHMUECKHU OTCYTCTBYET, UTO BJIEUET CHELU(PUUECKUN MPaBOBON PEKUM
peanu3aiyy U 3alUThl TPAXKIaHCKHUX MPaB, 4YTO MOATBEPKIACTCS CyAeOHOM MPaKTUKOM.

l"apanTupys 1 oxpaHsisi MpaBo HA HEMPUKOCHOBEHHOCTh M TallHYy YaCTHOW KU3HH, 3alIPET
Ha cOop, XpaHEHUE M paclpocTpaHeHHe WH(POPMAIMK O YACTHOM >KU3HU 4YeloBeKa 0e3 ero co-
rinacus (ct. 23 u 24 Koncrtutyuuu P®), HeoOX01MMO yUHUTHIBaTh CIIOCOOBI MOJIyYEHUS COOTBET-
cTByromieir uHpopmaruu. [lon cobupanuem cBeleHUN O YACTHOW >KM3HU JIMIA TOHUMAIOTCS
YMBIIIJICHHBIE JIEHCTBHS, COCTOSINIME B MOJYYEHUH ATUX CBEACHUH JIOOBIM CrIOCOOOM, HampH-
Mep, MyTeM JTUYHOTO HaOII0JeHHs, MPOCTYIIUBaHUs, ONPOca APYTUX JIUI, B TOM 4HuCiIe ¢ (PUK-
cupoBaHueM HH(pOpManMu ayauo-, BUIEo-, PoTocpeacTBaMH, KOMUPOBAHUS JOKYMEHTHPOBAH-
HBIX CBEJCHMMH, a TaKKe MyTeM MOXUIIEHMs WM MHOTO MX IpuodpereHus. Pacrnpocrpanenue
CBEJICHHI O YaCTHOM >KM3HM JIMIA 3aKJIF0UAETCsl B COOOIIEHUH (pa3rialleHny) UX OJAHOMY WU
HECKOJIbKUM JIMI[aM B YCTHOM, MUCHbMEHHOW WM UHOHM (opMe U TI0OBIM CIOCOOOM (B YaCTHOCTH,
MyTeM Mepeaaund MaTepuajoB WK pa3MelleHUs UH(QOpMAaIK C MCIOIb30BaHUEM HH(OpMAaIU-
OHHO, TEJIEKOMMYHHUKALMOHHBIX CeTeH, B TOM yuciie cetu MHrepHer). UHbIMU cl10BaMu, POTHU-
BONPABHBIN XapakTtep cOopa MHGOpPMAIUU O UYETOBEKE OYIET OIICHMBACTCS KaK «TAaMHBIN,
CKPBITBIM OT CaMOro 4YesoBeKa MPOIECC, OCYIIECTBISIEMbIN 0€3 HE0OXO0AMMOI0 Ha TO OCHOBaHUS
WJIM COTJIACHUSl CAMOT'0 HOCHUTEJS MEPCOHATBHOM NH(OPMALIUK.

Opnako He n000# cOop MHpOpMaIKU MOXKET OBITH OIEHEH KaK MPOTHUBONpPaBHBINA. He
MOJKET IOBJIEYb YTOJIOBHYIO OTBETCTBEHHOCTh COOMpPAHUE WJIM PAaCIpPOCTPAHEHHUE TAaKUX CBEle-
HUH B TOCYIapCTBEHHBIX, OOIIECTBEHHBIX WM UHBIX MyOIMYHBIX HHTEPECaX, a TAKXKE B CIydasXx,
€CJIM CBEJICHUS O YAaCTHOMW JKU3HH TpakJaHUHA PAHEE CTAIU OOMIEAOCTYITHBIMH JTHOO OBLIH TIpe-
JaHBI OIJIACKE CaMMM TpakJIaHHMHOM MM 1o ero Boiel. Takum oOpasom, pasMemlias Ha CBOUX
CTpaHUIaX B coICeTsIX Gororpaduu WM UHBIC JTUYHBIE CBEICHUS, MOJb30BaTENH (aKTUIECKU
caMH IpPEIOCTaBISAIOT JIOCTYIl K CBOEH JIMYHOW MH(OpPMAaLMU, OTKA3bIBAsCh OT 3aLIUThl CBOETO
MpaBa Ha OXpaHy TaiHbI CBOCH JIMYHOW M CEMEIHOMN KU3HU, aBas TeM CaMbIM HEOMPEeIEHHO-
My KpYTY JIMII CBOE «COTJIacue» Ha ee cOOp U pacpOCTpaHEHHUE JIFOOBIM CIIOCOO0M.

[Ipu3HaHue JTUYHBIX aKKAyHTOB B COLMAJBHBIX CETAX B KayeCTBE MyOJIMYHBIX UCTOYHH-
KOB MH(OpMAINHN HAKJIAJAbIBAET HA €€ BIIJENblIa OMPeIeJICHHYI0 OTBETCTBEHHOCTD 3a CO/IepKa-
HUE pa3MeniaeMon nHpopmaiuu.

Tak, no npuroBopy cyaa Hypos II.2K. npu3HaH BUHOBHBIM B YMBIIIJICHHOM pa3Mellie-
Huu Ha nu4Hoi crpanuue «lllaBkaTxoH Hypos» B counansHoii cetn « BKoHnTakre», noctynHoi
HEOTPaHUYEHHOMY KpYTy JIHI, AECATH TEKCTOB, COJIEpKAIIUX IyOJIMYHBIE TPU3BIBBI K OCY-
IIECTBIICHUIO TEPPOPUCTUUYECKON ACSITETLHOCTH U MyOJIMYHOE OMpaBIaHue TEPPOPU3Ma; B CKIIO-
HEHHMH TPaKJaHWHA A. B COBEpIIEHUE MPECTYIUICHUs, pexycMoTpeHHoro ct. 208 YK P® (Op-
2aHU3AYUSL HE3AKOHHO20 BOOPYIHCEHHO20 POPMUPOBAHUSA UU YUACTIUE 8 HEM).

Hecmotps Ha TOT (hakT, 4TO caMu TEKCTHI SBISIFOTCS KoMMeHTapusiMu Kopana ucimamcko-
ro 6orocioBa u3 CaynoBckoit ApaBun AGayppaxmana non Hacup ac-Caanu, KoTopsie ObLTH Ja-
HBI B IeproJ1 ero xku3Hu ¢ 1889 mo 1957 rozpl, He OTHOCATCS K COBPEMEHHOMY MEPUOAY U ObUTH
pa3MelieHbl Ha CTPAHUIIE C MOMOIIBIO0 «PETOCTa», OJHAKO BHIHECEHHBIN CYJIOM MPUTOBOP ObLI
OOBUHUTEIHHBIM.

[IpuroBop ObUT OCHOBAH Ha HKCHEPTU3E, KOTOpas yKas3aja, YTo JAECITh TEKCTOB HE SIBJISI-
totcsa uTatamu U3 Kopana, a sIBISIFOTCSI BOJIBHBIMU TPAKTOBKAMH U JIMYHBIMU KOMMEHTApUSIMU
AOnyppaxmana ubn Hacupa ac-Caamu, KOTOpbIE COAEP’KAaT BBICKA3BIBAHUS U TOOYXKICHHS K

! MMocranosnenue Inenyma Bepxosroro Cyna P® ot 25.12.2018 Ne 46 «O HEKOTOPBIX BOIIPOCAX
CyZIeOHOH MPaKTHKH TI0 JellaM O MPECTYIUICHHUIX MPOTUB KOHCTUTYIIMOHHBIX TIPaB B CBOOO]T YEIOBEKa U
rpaxnanuHa (ctateu 137, 138, 138.1, 139, 144.1, 145, 145.1 YronosHoro konekca Poccuiickoit denepa-
uun)» // bronnerens BepxoBaoro Cyna P®. 2019. Ne 2.
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OCYUIECTBJICHUIO OIpeNeTCHHbIX IeHCTBUI (HACUIBLCTBEHHBIX, BOOPYKEHHBIX, HAIMPABIEHHBIX
Ha JIMIICHUE XU3HHU, a TAK)KE Ha MPU3BIB TPATUTH JIEHEKHBIEC CPEJICTBA HA TIOJITOTOBKY K BOOPY-
JKEHHOH 00ph0O€) OHOM TpynIbl JIHI (MyCYJbMaH) IPOTUB APYToi, 00beTUHEHHBIX IO MPU3HA-
KaM OTHOINEHUS K peNuruu (He MyCyJbMaH), a Takke 00OCHOBaHHME HEOOXOAMMOCTH U JIOMY-
CTUMOCTH OCYILIECTBICHUS TAKUX necTBmiil.

B Poccun neiicTByeT aJIMUHUCTPATUBHBIN 3alpET HA PACIpPOCTPAHEHHUE OIPEICICHHBIX
CHMBOJIOB, CpPEeIM KOTOPBIX HAIIMCTCKas cBacTHKa. HammcTckoil aTpuOyTHKOW M CHMBOJUKOU
SIBJISTFOTCSI aTPUOYTHUKA ¥ CUMBOJIMKA, KOTOPBIE UCTIOIB30BAIMCH OPTaHU3AIUSIMH, TPU3HAHHBIMH
HiopaOeprckum MexIyHapOJHBIM BOCHHBIM TpUOYHAIOM NMpecTyNnHbIMH. K TakOBBIM OTHOCST, B
YaCTHOCTH, 3HAMEHA, 3HAYKH, aTpuOyThl YHU(DOPMBI, IPUBETCTBEHHBIC JKECTHI W MApOJIU, CBa-
CTHKY, a TAaK)KE€ UX BOCIIPOU3BEICHHE B JII0O0H (hopme.

JleMOHCTpanyeld HalUCTCKOM CUMBOJIMKH TPU3HAETCS €€ IMyOJIIMYHOE BBICTABJICHUE, TO-
Ka3, HOILIEHUE, BHIBELIMBAHUE, N300paKeHUE, BOCIIPOM3BEICHNE HAa CTPAHULIAX MEYaTHBIX H3/1a-
HUH Wiu B POTO-, KHHO- U BUJEOMaTepuanax, TAPAKUPOBAHUE U PYTHE NEHCTBUS, JEIarOIINe
ee BOCTIPHSATHE JOCTYIHBIM?,

Konctutyuus P® npusHaer u rapaHTHPYET KaxaA0My CBOOOIY TUTEPATYypPHOTO, XyA0XKE-
CTBEHHOT'0, HAy4YHOT'0, TEXHUYECKOTO U IPYTHX BUJOB TBOPUYECTBA, MIpernoaBanHus. MIHTemexkTy-
abHAsi COOCTBEHHOCTh OXpaHsieTcs 3akoHOM (4. 1 cT.44 Koncturyuu P®). Hapymenue aBTop-
CKUX IpaB B ceTu MHTEepHET Takke CTaHOBHUTCS MPEIMETOM CyIeOHBIX CIIOPOB, OJHAKO U 3/1€Ch
MBI JTOJDKHBI y4eCTh OallaHC 3allUThl aBTOPCKUX TPaB U CBOOOJBI HA JAOCTYIM U WCIOJIb30BaHUE
JUTEPATYPHOTO U TBOopUeckoro Hacneaus. CoriacHo nm.4 4.6 T. 1259 'K P® He sBnsroTcst 00b-
€KTaMH aBTOPCKHX IPaB COOOIEHUS O COOBITUAX U (haKTaX, UMEIOIINE UCKIIOUUTEIBHO HHPOP-
MaIlMOHHBIN XapakTep (HarmpuMmep, COOOIEHNsT 0 HOBOCTSIX JHs). B oTHOmIEHNH Takux cooOIie-
HU TpeOOBaHME MPEABAPUTEIHHOTO COTJIACOBAHUS HEIOMYyCTHMO, 32 MCKIIOYCHHEM CIy4Yaes,
YCTAaHOBJICHHBIX (DeiepaTbHBIMU 3aKOHAMH .,

JlJiss 3aKOHHOTO MCTIONB30BaHUSI PE3YJIBTATOB MHTEIUIEKTYyallbHOM COOCTBEHHOCTH HEOO-
XOJUMO cO0II01aTh TpeOOBaHUsI IEUCTBYIOIIETO IPaXkJaHCKOTO 3aKOHO/1aTeNbCTBA, B YaCTHOCTHU
00s13aTeNTbHO yKa3bIBaTh UMS aBTOpAa M UCTOYHHK 3aUMCTBOBaHHS (T.€. IOJDKHA OBITH yKa3aHa
pabota, U3 KOTOpoO# B3sATa 1uUTaTa). HecobOmtomeHne AaHHOTO YCJIOBHS O3HA4YaeT HapyIICHUE
JUYHBIX HEMMYIIECTBEHHBIX MpaB aBTopa. Mnmm, Hampumep, Takoe TpeOOBaHME, KaK 3amlpeT Ha
U3BJICYCHUE TMPUOBUIN, BO3MOXKHOCTb OECHpPEMSITCTBEHHOTO HCIOJb30BAaHUS IMPOU3BEACHUS B
y4eOHBIX HeNsaX. Vcmonp30BaTh MPOU3BENCHUS HCKIIOUUTETHHO B HH()OPMAIIMOHHBIX TENSIX J10-
MyCKaeTCs TOJIbKO OMyOJIMKOBaHHBIE B ra3eTax M KypHaiax Ju0o rnepeaaHHble B 3up, K HUIM He
OTHOCSTCSI 3JIEKTPOHHBIE BapHAHTHI Ta3€T U KypHAJIOB, pa3MmenieHHbie B ceTh uTepHeT. Kpome
TOT0, MOAOOHOE HCIOJIb30BAHUE IPEANOIAaraeT UCIOIb30BaHUE CTaThU MOJHOCTHIO. Mcmnomnb3o-
BaHUE (PparMEHTOB CTaThU BO3MOXKHO B paMKax MPaBHJ UTUPOBAHUS Tpou3BeneHus. Hemp3s
0e3 coryacus aBTOpa BHOCHTb B €ro MPOW3BEICHUE U3MEHEHUS, COKpAIICHUS U JOIOJIHEHUS,
cHaOXeHUE TPOU3BEJICHUS TIPHU €r0 HCIOJIB30BAHUU WJUTIOCTPAIUSAMU, MPEANCIOBUEM, MOCIIE-
CJI0BHMEM, KOMMEHTAPHAMH MIIH KAKUMH ObI TO HM ObLIO HOSCHEHUAMU®,

! Anenmsnmonnoe onpenenenne CyneGHON KOIErHHU 110 JedaM BOEHHOCTYKAmuX BepXxoBHOTro
Cyna PO or 03.07.2018 Ne 203-AIlY18-12 // CIIC Koncynsrantllimtoc.

2 Tlocranonenne Bepxosroro Cyma P® Ne 24-AJ1 18-6 Mocksa, 11 nexabps 2018 r. //
https://sudact.ru/vsrf/doc/OsXS7nOINwWBHN/?vsrf-txt=%6D1%81%D0%B2%D0%B0%D1%81%D1%82
%D0%B8%D0%BA%D0%B0+&vsrf-case_doc=&vsrf-lawchunkinfo=&vsrf-date_from=&vsrf-
date_to=&vsrf-judge=& _ =1575465327331&snippet_pos=1552#snippet (nata odpamenus 02.02.2020).

® Mocranopnenne Inenyma Bepxosroro Cyna P® or 15.06.2010 Ne 16 «O mpakTHKe HpUMeHe-
HUsE cygamu 3akoHa Poccwiickoit @Penepanmn «O cpenctBax MaccoBod uHGopManuu» (pen. oT
09.02.2012) // bronnerens Bepxosnoro Cyaa P®. 2010. Ne 8.

* Omnpeneneane CyneGHON KOIIETMH 1O TpakIaHCKMM nemam BepxosHoro Cyma P® or
27.11.2018 Ne 80-KI'18-12 // CIIC Koncynwsrantlloc.
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3akjauyeHue

CBo0Ooja MbIciu U ciioBa B ceTd VHTepHET rapaHTUpyeTcs Kak MEeXIyHapOJAHbIMHU aKTa-
Mmu, Tak 1 Koncrutynueit Poccuiickoit ®@enepanun. CBoOo1HOE pacnpocTpaHeHHe HH(DOpMAIK
JOMYCTHUMO B IIPEJENax YCTaHOBJIEHHBIX OrpaHU4eHHi. PaccMOTpeHHBIE OCHOBHBIE IPHUHIIUIIBI
KOHCTUTYLIMOHHO-TIPABOBBIX OTPAaHUYEHUN MOTMOJHSIOTCS U PACHIMPSIOTCS CyIeOHOM MpakTH-
KOH, CBUJETENbCTBYIOIIEH, YTO 3HAUMMOCTh CBOOOJHOIO HCIIOJIb30BAHHUS HH(OpPMAIMU B CO-
BPEMEHHOM MHpE TOJBKO BO3PACTAET, YTO TOBOPUT O HEOOXOAMMOCTH MOBBILIATH YPOBEHb Ipa-
BOBOW KOMITETEHTHOCTH HOCHTEJEH CyObEKTUBHBIX IPaB B 00JIACTH CBOOOBI MBICIH U CJIOBA H
UX OTBETCTBEHHOCTH.
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