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AnHoTanusi: HenpusHaHHBIE W YaCTUYHO NPU3HAHHBIE TOCYJApCTBa B COBPEMEHHOM MHpE 3a4acTyIO
CUJIBHO 33aBUCAT OT 3KOHOMHUYECKOW, MOJUTUYECKOM M BOEHHOM NOJNEPKKU TE€X CTpPaH, C YYETOM
HHTEPECOB KOTOPBIX MX CAMOCTOSITEJIbHOCTh cTana Bo3MoxkHOU. Ilogaepxkka Typiued HempuU3HAHHOU
Pecrryonmku CeBepHoro Kumpa oka3eiBaercsi, HE TOJIBKO B SKOHOMHUYECKOH, MOTHTUYECKOW W BOSHHON
chepe, HO M TPH HOPUANYECKOM OGOpPMIICHHH MpaBOOTHOIIEeHWH Tepputopun CesepHoro Kumpa,
0a30BBIM JJOKYMEHTOM KOTOPBIX sIBJsieTCs KOHCTUTYIHs. Ha ocHoBe aHanmu3a koHcTUTynHu CeBEpHOTO
Kunpa ¢opmannzoBasl cieqyronye NPUHIUIB Cy1eOHOM BIACTH: B3aUMHOCTH MCIIOJIHEHUS CyIeOHBIX
pEIIeHNH; pacCMOTPEHHA JAela B TOM CyAe M TeM CyAbeH, K MOACYAHOCTH KOTOPBIX OHO OTHECEHO
3aKOHOM; HEIOIYCTUMOCTH CO3J[aHUSl YPE3BBIYAHHBIX CYAOB; MOTHBUPOBAHHOCTH CYACOHOTO PEUICHUS;
3allpOCHOM OLIEHKH KOHCTUTYLMOHHOCTH 3aKOHOB M HEKOTOpPBIE JApyrue. YKa3aHHbBIE IPUHIMUIIBI
MOJEJIEHBl Ha COOTBETCTBYIOLIME KAaTErOPUU: MPUHIMIIOB (QYHKIHMOHAJIBHO-IIEJIEBONH yCTOWYMBOCTH;
WHCTUTYIHOHAIBFHO-KaAPOBO  3(M(GEKTUBHOCTH;  MPONECCYANbHO-3IalITUBHON  00eCIeueHHOCTH;
CyOBEKTHO-CTaTYCHON KOH(UICHIINH; KOHCTUTYIIHOHHO-CYIEOHOTO TIPOUCXOXKICHUSI.
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Abstract: Unrecognized and partially recognized states in the modern world depends highly on the
economic, political and military support of those countries, whose interests made their independence
possible. Turkey's support of the unrecognized Republic of Northern Cyprus is certainly not only in the
economic, political and military spheres, but also in the legal arrangements within the conditioned
territory, the basic document of which is the constitution. In the process of preparing any type of legal act
limiting the supreme power, the enshrining in it of the constitutional principles of the judicial power
acquires a special meaning. Based on the analysis of the constitution of Northern Cyprus the following
principles of judiciary are formalized: the principle of reciprocity of execution of judgments; the principle
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of consideration of a case in the court and by the judge to whose jurisdiction it is referred by law; the
principle of non-admission of extraordinary courts; the principle of motivation of the court decision; the
principle of inquiry assessment of the constitutionality of laws and some others.

Key words: principles, judiciary, unrecognized state, Turkish Republic of Northern Cyprus, Northern
Cyprus, court, Constitutional Court, constitutionalism, constitutional principles

For citation: Treskov A.P. 2022. The Principles of the Judiciary in the Constitution of Unrecognized
State of the Turkish Republic of Northern Cyprus. NOMOTHETIKA: Philosophy. Sociology. Law, 47(3):
561-569 (in Russian). DOI: 10.52575/2712-746X-2022-47-3-561-569

BBenenue

s oboramienus pa3paboTaHHONW KOHCTUTYLIMOHHO-TIPABOBOW TEOPHH MPHUHIIUIIOB CYAe0-
Ho# Bnactu [ TpeckoB, 2022 ] npencrapisercss HEOOXOAUMBIM JIOMOJIHUTh €€ aHAIM30M 3apyO0eK-
HOTO OIbITa KOHCTUTYLIMOHHOW (popmanu3anuu npuHIHUNOB cyneOHoi Biactu [Tpeckos, 2018;
Tpeckos, 2019] HenpuU3HAHHBIX TOCYIAPCTB ¥ TEPPUTOPHIA C HEOTIPEICTICHHBIM CTaTyCOM.

Kak ormeuaer npodeccop M.B. Mapxreiim, «CMBICIOBBIE Harpy3KH U [ICHHOCTHBIEC TPaHU
KOHCTUTYLIMOHHBIX MPUHIUIIOB MPEJICTABIISIIOTCS MPAKTUYECKH HercuepnaembiMu. B uucne Ta-
KHX CMBICIIOB M IPaHeil — MHTErpajJbHOCTh KOHCTUTYLHMOHHBIX IPUHIIUIIOB, HIEAPO paclpocTpa-
HSAIOIIAsl CBOM MOTEHIIMAI HA COBPEMEHHOE 00IIECTBO U rocynapctBo» [Mapxreiim, 2018, c. 49].
HenpusHanHble ¥ 4acTUYHO MPU3HAHHBIE TOCYAApPCTBAa B COBPEMEHHOM MUPE 3a4acTyl0 CHJIBHO
3aBUCST OT SKOHOMHYECKOH, IMOJINTUYECKOW U BOCHHOM MOAJEPKKH TE€X CTPaH, C Y4ETOM MHTE-
PECOB KOTOPBIX UX CaMOCTOSITEIBHOCTh cTaja BO3MOKHOH. Typerkas PecnyOmuka CeBepHOTo
Kumnpa ne sBasercs uckmouenueM. Typrus pasmemiaer Ha CeBepHoM Kunpe KOHTUHI€HT CBOMX
Boiick. M3 Typuuun Ha CeBepHblii Kump moa Bomoi Ha riyOMHE BECTH BOCEMBIECST METPOB
IPOJIOKEH BOJOMPOBOJI, IPOTSKEHHOCTHIO BOCEMBJECAT KHJIOMETPOB, 10 KOTOPOMY Ha OCTPOB
HocTymnaeT mnpecHas Boja. YerBepThb pacxonoB Oromxkera CeBepHoro Kumpa nokpeiBaeTcs 3a
cuer momom Typuuu 1. TIpu gem Typrust okas3sIBaeT MOAAEPHKKY He TOIEKO B DKOHOMUYECKOH,
MOJUTUYECKON U BOEHHOU cepax, HO U MPH IOPUINIECKOM OQOPMICHUH MPAaBOOTHOLIEHUH Ha
tepputopun CesepHoro Kumpa, 6a30BbIM T0KYMEHTOM KOTOPBIX SIBJISIETCS KOHCTUTYIHS.

Kak ormeuaer Typeukuil uccienoBareib npodeccop Dpaan [topuail, «HenmpuzHaHHE CO
CTOPOHBI MHUPOBOTO COOOIIECTBA CYLIECTBEHHO MpensTcTByeT umHTerpanuu CesepHoro Kumpa
B MUPOBYIO DKOHOMHUKY» [Giiryay, 2011, p. 80]. DTOT OCTpOB HaXOAWUTCS Ha MEPEKPECTKE TPEX
KOHTMHEHTOB M, KaK MOJYEpKHBaJ OBIBIIMI MUHUCTP MHOCTpaHHBIX nen Pecny6muku Kunp
. Kacynuauc, Omaronapsi TakoMy YHHKalIbHOMY TreorpaguyeckoMy IOJIOXKEHHUIO BCerja
npouBeTal ¥ ObLI JIJAKOMBIM KYCOYKOM JUISi MHOTHX 3aBoeBarenell (MHUKEHCKHX T'PEKOB, (DHHU-
KHIIIEB, aCCUPUILIEB, ETUNTSIH, pUMIISIH, BU3aHTHIIIEB, BEHEIIMAHIIEB, (PPaHIy30B, TYpPOK U aH-
rimyaH) [Kacynuauc, 2001, c. 59].

HcTopust npodJiemMmbl

Kak u3BectHO, Bompoc, cBa3aHHbIl co ctarycoM CeBepHoro Kumpa, siBisieTcst peneBaHT-
HBIM JIJI1 MEXAyHapoaHoro coobmectBa ¢ 1963 roma. Benmukobpuranus, koigonusupoaB Kump
B 1878 rony, naposana eMy He3aBUCUMOCTB B 1960 roay, octaBuB, OJHaKO, HA OCTPOBE ABE BO-
eHHble 0a3bl, 3aHuMaromme 3 % ot obmed muomaaun Kunpa. Hoas Konctutymus Kumpa
B JIaJIbHEHIIIEM POBO3TJIacuia CyIIECTBOBAaHHE I'PEUYECKO U TYpelKoi OOIIMH, OJHAKO JIeKIa-
pPUpOBaHUE ONpPEAEIEHHOW KBOTHI KayKJJOMY 3THOCY €CTECTBEHHO BBI3BaJIO HEJJOBOJILCTBO O0OEHX.
O0603Ha4eHHBIN AITHUYECKUI KOHIIMKT MOCTENIEHHO HapacTall, U B 1964 roay ¢ 1enpio yperynu-
pOBaHUs CUTYyaIuu Ha Tepputopun Kumnpa Obut pazmenieH MupoTBopueckuii KoHTHHTeHT OOH.

1 Cwm.: Turkish Republic of Northern Cyprus State Planning Organization. Statistical Yearbook 2015. January
2017.
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Kak ormeuaer U.A. AHTOHOBa, t000€ /1e-(haKTO rOCYyNapCTBO (COCTOSBIIEECS, HO UCIIbI-
ThIBarollee MpolaeMbl ¢ mpu3HaHueM co ctoponsl wieHoB OOH rocynapcTBo), Kak mpaBuio,
ABIIIETCS. TOOOYHBIM MPOIYKTOM KOH(IMKTHOT'O MPOTUBOCTOSHUS CyBEPEHHOTO TOCY/AapCTBa,
C OHOM CTOPOHBI, M KaKON-TUOO0 TPYIIIBI, OOpPIOIIEHCs 32 CBOM HE3aBUCUMBIN CTAaTyC, — C APY-
rOM, MMOATOMY IPOIECC UX U3YUYCHHS HEPA3phIBHO CBSA3AaH C MOHATHEM KOHGIMKTa [ AHTOHOBA,
2014, c. 126].

15 urons 1974 rona Ha OCTPOBE MPOM3OIIET BOCHHBIN MEPEBOPOT, B XOAE€ KOTOPOTO OBLI
CBEprHyT mepBbld npe3uaeHT Pecnyomuku Kunp apxuenuckon Maxkapuoc Ill. B pesynbrare
BJIACTh IEpeluIa K rpedeckoMy HeneraiabHomy ¢opmupoBannio «EOKA-By, craBuBmemy 1e-
npi0 coenunenue Kumpa u I'penun. OgHoBpeMeHHO ¢ 3TUM BiacTu Typuuu, BUIS B MPOUCXO-
ISIUX COOBITUSX YIrpO3y CBOMM IOJIMTHYECKUM HHTEpEcaM, HAlPaBHIM HAa OCTPOB BOCHHBIN
KOHTHHTEHT, KOTOpbIi 3aHs1 moutu 40 % ot ero Tepputopuu. Takum ob6pazom, ¢ 1974 rona u no
ceroAHsIHuN AeHb Kunp pa3genen Ha ABe yacTu — 10kHYylo — Pecny6nuky Kumnp u ceBepHyto —
Typeuxyto Pecniybnuky CeBepnoro Kumpa. Ha rpanune Mexay r0XKHOW M CEBEPHOW 4YaCTIMU
MPOXOJIUT TaK Ha3biBaemas «3eyieHas nuHus» — 180-kunomMerpoBas neMapKallMOHHAS JIMHUSA —
Oydepnas 3ona Boopyxxennsix cuin OOH, npu3BaHHBIX oAepkuBaTh Mup Ha Kumpe.

B MexnyHapoaHOM cMBICIE OMKCcaHue BOCGHHOTO npucyrcTBus Typuuu ects B [locTaHOB-
nenuu EBponeiickoro Cyna mo mpaBam denoBeka oT 18 nexabps 1996 roma (skamoba
Ne 15318/89) Jlousuny nporus Typuuu (Loizidou v. Turkey, 18.12.1996 (merits), § 16-17) .
Kak ykasweiBaer A.W. KoBrnep, B iejie HU4Ero He cKa3aHO O MpUYMHAX KOH(IMKTA WK o (pakTax,
MpeIIeCTBOBABIINX M0N0 1974 rona, maxke ¢ y4eToM TOrO, YTO CTOPOHBI MPEICTaBUIN 00-
LIUPHBIE TOChE.

B cBoem ocobom mHenun mo geny Jlouwsuny Hemenkuii cyaws P. bepaxapar (smocien-
crBun Ilpencenarens Cyna) BuAeNn HCTOKM KOH(MJIMKTAa B «TOCYAapCTBEHHOM IIE€PEBOPOTE
1974 r., coBepiIEHHOM I'pEYECKUMHU KHUIIPHOTAMU», C LEIbI0 TMOCIEIYIOLUIEr0 MPUCOSANHEHHS
octpoBa K I'peruu (enosis) 1 yoOMHHAJ TakXe JOroBOp O rapanTtusix mexnay Typuueid, Benuko-
Oputanueil u I'perueii, npegycMaTpuBaBIINi BO3MOKHOCTh BOCHHOM MHTEPBEHIMU B Cllyyae
yrpo3sl He3aBucumocTu Kurpa.

Cynps Ilertutu B cBoeM ocoboM MHeHHMM Bo3Bpamtaercss K poin OOH: «O0beauHeHHbIe
Hanuu He kBanmuduuupoBaau B KaueCTBE arpecCUu TYpeLKOoe BMEIMAaTeabcTBo... Cyq He uccie-
JI0BaJI BOIIPOCA 3aKOHHOCTH MEXYHAPOIHOTO BMEIIATEILCTBA, KOTOPOE MPUBEIIO K Pa3/ICICHUIO
OCTpOBa Ha JiB€ 30HbI». OH 3aKkiovaer: «CoOBpeMEHHOE MOJUTHYECKOE Pa3BUTHE MTOATBEPKIAET,
yro npobaema Kunpa xecTokum o0pa3oM MPeBOCXOAUT CUTYAIMIO IPOCTOTO MPOTHUBOCTOSHUS
[Kosnep, 2019, c. 173].

Ananus 1 popMaIn3anus NPUHIHUIIOB

5 mas 1985 rona Ha pedepenayme Obuta mpuHsATa KOHCTUTYIIUS HEMPU3HAHHOTO TOCY1ap-
crBa Typeukoit Pecniyonuku CesepHoro Kumnpa. M3 Bcex rocynapcTB B MUpE Ha CETOAHSLIHUNA
JIEHb OHO MPU3HAHO TOJIBKO caMoi Typruei.

B mporecce moaroToBKH JH000r0 THIIAa HOPMATUBHO-TIPABOBOTO aKTa, OTPAHUUYMBAIOLIETO
BEPXOBHYIO BJIACTh, OCOOBIN CMBICI MPUOOPETAET 3aKPEIUIEHNE B HEM KOHCTUTYIIMOHHBIX TIPUH-
unoB cyneonoi Bnactu. Koncrutyus Typenkoit Pecniydnuku CeBepHoro Kumpa coctout us
npeamOyibl, 163 crareil, 00bEINHEHHBIX 8 YaCTSIMH.

[TonoxeHus o cyaoycTpoicTBe BcTpeyaroTes yxe B 1 yactu — «O61mue nonoxenus». Cra-
T 6 KOHCTUTYIIMM JeKiIapupyeT, YyTo «cyAeOHas BJIaCTh OCYLIECTBIISIETCS OT MMEHU Hapoja

Typetxoit Peciy6nuxu Ceseproro Kumpa He3aBUCHMBIMU CyaMu» .

! Tlocranosnenue Epponeiickoro Cyza 1o npasam uenoseka ot 18 nexabps 1996 r. (xano6a Ne 15318/89)
Jlomsuny IPOTUB Typuun (Loizidou V. Turkey https://europeancourt.ru/uploads/
ECHR_Loizidou v_Turkey 18 12 1996.pdf (nata obpamenus 03.07.2022).
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Cratbs 16 mpemycMaTpuBaeT BO3MOXKHOCTH BbIIauM Tpaxkiaad Typenkoi PecrnyOiauku
CesepHoro Kumpa npu Ham4uu y HUX OJHOBPEMEHHO I'Pa)KaHCTBAa HHOT'O TOCYapCTBa 3a Mpa-
BOHAPYIIEHUs, COBEPIIEHHBIE 110 3aKOHAaM JIPYTOM CTpPaHbl, IIPEACTABUTEIIEM KOTOPOM OHHU SIB-
JISIIOTCS, TIPU YCIIOBUH, 4TO Mexay Typenkoi Pecnybnukoii CeBepHoro Kumpa u 3Toit cTpaHoii
€CTb COTJIALIICHHUE O BBIIaYe M B3aMMHOM HCIIOJIHEHUH CyaeOHBIX pereHnil. Takum oOpa3om, Mbl
MokeM (OpMaN30BaTh «ITPUHIIMIT B3aUMHOCTH MCIIOTHEHUSI CY1€0OHBIX PELICHHI.

Ota Ke CTaThs 3aKpeIuisieT, YTO JIMIO, JUIIEHHOE CBOOOIBI MO NMPUYMHE €ro apecTa MM
3aJiepKaHNs, UMEET IIPaBoO BO3OYIUTH CyieOHOe pa30upaTesbCTBO, C TEM YTOOBI 3aKOHHOCTD €T0
3ajep)KaHusl Moryia ObITh MOJATBEp)KIEHAa B cyaeOHOM mopsiake. Ecnu ero comepskanue moj
CTpakedl OyneT MpU3HAHO HE3aKOHHBIM, JIUIO MOMJICKUT OCBOOOXKACHHUIO CyAoM. B 3Tol cBsi3n
MO>KHO KOHCTAaTHPOBATh «IIPHUHIIUI OCYIIECTBICHUS IPABOCYIUS TOJIBKO CYIOM.

HanmenoBanue cratbu 17 KOHCTUTYLIMH MOJHOCTBIO MOCBAILLEHO «IIPaBaM, OTHOCSIIUMCS
K CyeOHOMY pa30HpaTebCTBY», B YACTHOCTH, YCTAHOBJIEHO, UTO «HUKOMY HE MOXET OBITh OT-
Ka3aHo B JOCTYyIIE K Cyqy, Ha3HAaUeHHOMY emy Hacrtosuie Koncturymueil. Yupexnenue cyneo-
HBIX KOMUTETOB HJIM CIIEHUANBHBIX CyHOB IO JIFOOBIM Ha3BaHHEM 3amperieHo» 2. B nanHoM
KOHTEKCTE MBI MOKeM (hOpPMaITM30BaTh MPABO Ha JIOCTYII K MPAaBOCYAUIO WM «IIPUHIIHIT TOCTYII-
HOCTU TIPABOCYIIUSA», a TAKXKE yCMaTpuUBaeTcs U 6a30BOe MPABUIIO O MOJCYJHOCTH — «HUKTO HE
MOJKET OBbITh JIMILEH MPaBa HA PACCMOTPEHUE €0 Jieja B TOM CyJI€ U TEM Cy/IbE, K MOACYIHOCTH
KOTOPBIX OHO OTHECEHO 3aKOHOM». 3J1€Ch )K€ U «IIPUHIUI HEJOMYCTUMOCTU CO3/JaHUS YPE3BBI-
YailHBIX CYZIOBY.

W3 mynkra 2 crateu 17 KoHCTUTYIIMU clieAyeT cpa3y Lenblii Habop MpUHIUIIOB: «KakIb1ii
YeNIOBEK MpPU ONMPEACTICHUN CBOUX IPAXKIAHCKUX MPaB U OO0S3aHHOCTEH WM MPH MPEAbIBICHUN
eMy J1000ro yrojioBHOro OOBHHEHMs, MMEET MPaBO Ha CHpPaBEAJIMBOE U IyOIUYHOE cyaeOHOe
pa3bupaTensCTBO Ji€7a B pa3yMHBIM CPOK HE3aBUCUMBIM, OECIPUCTPACTHBIM U KOMIIETEHTHBIM
CYJZIOM, CO3JIaHHBIM Ha OCHOBAHMU 3aKoHa. PereHne NTOMKHO ObITh MOTHBHPOBAHO M OTJIALLICHO
Ha OTKPHITOM 3acCeJaHum °.

TakuMm o0pa3om, U3 TaHHOTO MOJIOKEHUS MOKHO (POPMAIN30BATh: IPUHIUI CIIPABEAJINBO-
CTH Cye0HOro pa3duparenabCcTBa; MPUHIMIT MyOIMYHOCTH CyAeOHOrO pa30oHpaTenbCTBa; MPUH-
UM Pa3yMHOT'O CpOKa  CYyIONPOM3BOCTBA; MPHUHIIUII HE3aBUCUMOCTU WJIM NMPUHIMN Oecrpu-
CTPAaCTHOCTHU Cy/1a; IPUHLIUI MOTHBUPOBAHHOCTH CYy/1€0HOTO PEIICHHsI; TPUHIIMII TIACHOCTH CY-
NeOHBIX pelIeHU; MPUHLUI OTKPBITOCTH CyIeOHBIX 3acelaHuil.

[TyHkT 4 ctatbu 17 Takke COAEPKUT MEPEUEHb MPOLECCyaIbHBIX MpaB JHIA B Cy1eO0HOM
3aceaHuu: OBbITh YBEJIOMJICHHBIM O NMPUYMHAX, IO KOTOPHIM OH 00s3aH SBUTHCS B CyA; Mpea-
CTaBJISITh CBOE JI€JI0 B CyJI€ U UMETh JJOCTaTOUYHO BPEMEHHU, HEOOXOIMMOTO AJIsl €T0 MOATOTOBKHY;
MPEJICTaBIATh WM OOecreunBaTh MPEACTaBICHUE CBOMX JIOKA3aTelIbCTB M TPeOOBaTh, YTOOBI
CBHUJIETENIM OBUIM HETOCPEACTBEHHO JOMPOIIEHBl B COOTBETCTBHHM C 3aKOHOM; MOJb30BATHCS
ycIyraMu aJIBOKaTa; Mojb30BaThCsl OECIUIaTHOM MOMOIIBIO MEPEBOIYHMKA, €CJIM OH HE TTOHHMaeT
WIM HE TOBOPHT Ha SI3bIKe, UCIOJIb3yEMOM B CyJie U aApyrue. 13 nocieqHero MoxxHo Gpopmannso-
BaTh IPUHLIMI UCIIOJIb30BAHUS POAHOIO S3BIKA.

Taxkum 006pa3zom, B 3TOW YacTH MOXHO KOHCTaTupoBaTh, yTo Koncrtutyrms Typerkoii Pec-
ny6nuku CesepHoro Kurpa coaep HUT HEKOTOpPBIE 3JIEMEHTHI MPOLECCYalbHOTO 3aKOHOATENb-
CTBa, 0OBIYHO MPUCYIIETO 0oJiee Y3KOCTIEUaTN3UPOBAHHBIM KOIM(DUIMPOBAHHBIM HCTOUHHUKAM.

! Koncturyuus Typeukoit Pecny6nuku Ceseproro Kumpa. Kuzey Kibris Tiirk Cumhuriyeti Anayasasi;
http://khk.kamunet.net/docs/Anayasa.pdf (nara o6pamenus 03.07.2022).

2 Koncrurymus Typeuxoit PecnyGnuku Ceseproro Kumpa. Kuzey Kibris Tiirk Cumhuriyeti Anayasasi;
http://khk.kamunet.net/docs/Anayasa.pdf (nara o6pamenus 03.07.2022).

3 Koucruryuus Typeuxoii Pecny6muxku Cesepuoro Kumpa. Kuzey Kibris Tiirk Cumhuriyeti Anayasasi;
http://khk.kamunet.net/docs/Anayasa.pdf (nara o6pamenus 03.07.2022).
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Crarps 23 mocBsIeHa CBOOOJIE COBECTH M BEpoOHMCIIOBeNaHUs. JlaHHOW Teme ynemnseTcs
HEMaJIO 3HAYCHMs B CWIIy M3BECTHOM PEJIMIMO3HOCTH HAPOJOB, MPOKUBAIOIINX HA 3TOW TEpPpHU-
topun. OHAKO B pycile TEMbI HAIlIEH CTaTbU UHTEPECEH IYHKT 5, CYyThb KOTOPOTO 3aKI0YacTcs
B HEJIOIYCTUMOCTH JKCIUTyaTalluy WK 3JI0yNOTPEOICHUsT peUrield WK PeIMTrHO3HOW MPUHA/I-
JI&KHOCTBIO, PETUTHO3HBIMH YyBCTBAMM WUJIU BEIIAMHU, CUMTAIOLIMMHUCS CBSALICHHBIMU B PEJIUTHU.
W nanee nexnapupyercs, 4TO «...B Cilydae HApYyLIEHUS 3TOrO 3aIpeTa... IPUMEHSIIOTCS M0JI0XKE-
HUSL COOTBETCTBYIOIIETO 3aKOHA, a MOJUTHUYECKHUE NTapTHM 3aKpPbIBAIOTCS HaBcerga BepXOoBHBIM
CYZIOM, 3acelaloluM B KadecTBe KOHCTUTYLMOHHOTO cyaa» . B maHHOM cMbicie (akTHuecKu
KOHCTaTUPYETCs CYILIECTBOBAaHHE paHee He YIIOMUHABIIUXCA CyeOHbIX HHCTAaHIIMHU — BepxoBHO-
ro 1 KoHCTUTYLIHOHHOTO CY/I0B, @ TAK)K€ Mbl MOYKEM CBUJIETENICTBOBATH YacTh UX IOJIHOMOYUI
¥ BO3MOXXHOCTb UCTIOTHEHUS PyHKIMI KOHCTUTYIMOHHOTO cynia BepXOBHBIM CyIOM.

Taxoe ke yupexeHue BcTpeuaeTcsl U B MyHKTe 4 ctatbu 71, peryaupyroueil NpuHIUIb,
KOTOPBIM JIOJKHBI COOTBETCTBOBATh IOJUTHUYECKHE NMAPTUH: «PUHAHCOBBIA KOHTPOJIb ITOJIUTH-
YEeCKUX NapTUH OCYyILIECTBIsAETCsI BepXOBHBIM CcynoM, 3acenaromuM B kadecTBe KoHcTUTYyIMOH-
Horo cyna» 2. Takas GopMyIMpOBKa BCTpedyaeTcs 10 TEKCTy HEOXHOKPATHO M B APYTHX YaCTAX
Konctutynuu. CooTBETCTBEHHO, Ha MEPBBIM B3IV MOXKHO CAENaTh BBIBOJ 00 OTCYTCTBUU Ca-
MOCTOSITEIbHON eAMHULIbI KOHCTUTYLIMOHHOTO cy/a B CTPYKType cyaeOHol Binactu CeBepHOro
Kunpa u BeinosiHeHuu ero pyHkuuii BepxoBHbIM Cy10M, OJJHAKO HEMHOTI'O [103/JHEE B TOKYMEHTE
BCE JK€ BCTPEYAETCS UCKOMBIN KOHCTUTYIIMOHHBIH CyA.

Koncrutynuein CesepHoro Kumpa caenana craBka He Ha OpraHM3allMOHHOE, a Ha «BJIACT-
Hoe» HauMeHoBaHue yacTh 5 Konctutynun «CynebHast BinacTb» U Beelelno il nocpsieHa. Cra-
Ths 136 umeer Ha3Banue «He3aBUCHMMOCTH CyZOB» M JEKJIapHpyeT 0a30BbIE MPHUHLHUIBI CYJO-
npou3BoJicTBa: «Cy/ibU HE3aBUCUMBI B CBOUX O0S3aHHOCTSAX U CYAST B cooTBeTcTBUU ¢ KOHCTH-
Tyluei, 3aK0HaMM, NPABOBBIMU TIPMHIIMIIAMU M MHEHHEM, MPOJMKTOBAHHBIM MX COBECTBIOY ° —
TO €CTh «IIPUHIUI HE3aBUCUMOCTHU CYJEN», «IIPUHLUI 3aKOHHOCTI».

Cratpst 137 umeer HauMeHoBaHUE «l'apaHTUS HECMEHSIEMOCTH cyneil» U (aKTHUECKH
JeKJIapupyeT MPUHIUI HECMEHSIEMOCTH CY/AEH: «Cy/AbH HE MOTYT OBITh YBOJIEHBI; OHU HE MOTYT
BBIITH Ha NEHCHIO /10 JIOCTHXKEHHUS BO3pacra, ycTaHoBleHHoro KoHcTuTyiumed, moMuMo HX
BOJIM, U OHU HE MOTYT OBITh JINIIEHBI IPUOOPETEHHOTO IIPaBa J1aXe B Ciy4yae yrnpa3JHeHHs cyaa
WIH JIOJDKHOCTHY 4.

Crates 138 Konctutynuu umeer unHTepecHoe Ha3Banue — «lIpodeccus cyapu», ogHako
(akTHUECKU 3aKpeIuIsieT NMpeeNbHbI BO3pacT NpeObIBaHUs B JOJDKHOCTH CYIbH, YKa3bIBaeT Ha
HEO0OXOIMMOCTh MCIIOJHEHUS CYAbSIMH HCKIIOUUTENIBHO CBOMX O(UIIMAIbHBIX 00S3aHHOCTEH U
HEJOMYCTUMOCTh BBITIOJTHEHUSI HHOM paboThl, @ HOpMa 0 TpeOOBaHUAX K KBalu(UKalUM, Ha3Ha-
YeHHIO0, O MpaBax M OOA3aHHOCTSX, 3apabOTHOM MijaTe W HaaO0aBKax, MPOJBHXKEHUS CyAeH Mo
ciryk6e, BO30YKICHUN B OTHOIIEHUH HUX JUCHHUILIMHAPHOTO MPOU3BOACTBA U HAJIOKEHHS JHC-
LUIUTMHAPHBIX B3bICKAHUI MMeeT OJIaHKETHBIN XapakTep, OTChlIast K HEKOEMY 3aKOHY B COOTBET-
CTBUU C IPUHIUIIOM HE3aBUCUMOCTH CYyJI0B.

Cnenyromas ctathst 139 daktryecku ny0upyeT 3aKperieHHbIe B MyHKTe 2 cTaTbu 17 npuH-
IIHITBL; (CITYIIAHKS TOIDKHBI OBITH MyOIMYIHBIMY, 2 PEIIEHHS JODKHBI OBITH MOTHBHPOBAHBD» .

! Koncrurynus Typenxoii Pecny6muku Ceseproro Kunpa. Kuzey Kibris Tiirk Cumhuriyeti Anayasasi;
http://khk kamunet.net/docs/Anayasa.pdf (nara o6pamenus 03.07.2022).

2 Koucruryuuss Typeuxoit Pecniyonuku Ceseproro Kumpa. Kuzey Kibris Tiirk Cumhuriyeti Anayasasi;
http://khk kamunet.net/docs/Anayasa.pdf (nara o6pamenus 03.07.2022).

3 Koncrurynust Typeukoit Pecriybnuku Ceseproro Kunpa. Kuzey Kibris Tirk Cumhuriyeti Anayasasi;
http://khk.kamunet.net/docs/Anayasa.pdf (zata obpamenus 03.07.2022).

* Koucrurynus Typenkoit Pecniy6nuku Cesepuoro Kumpa. Kuzey Kibris Tiirk Cumhuriyeti Anayasasi;
http://khk.kamunet.net/docs/Anayasa.pdf (zata obpamenus 03.07.2022).

> Koucruryuus Typenkoit Peciy6nuku Cesepuoro Kumpa. Kuzey Kibris Tiirk Cumhuriyeti Anayasasi;
http://khk.kamunet.net/docs/Anayasa.pdf (nata obpamenus 03.07.2022).
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Koncrurynmeit Typenkoit Pecnyonuku CeBepHoro Kumnpa yupexnaen BepxoBHbli cyne0-
HBII COBET KaK OJJH U3 OPTaHOB CyAE€OHOM BIacTH, YTO 3aKkperuisiercs B crathe 141. B wactHocTH,
BepxoBHbIii cyneOHbIi coBeT coctouT u3 Ilpencenarens u cyapun BepxoBHOro cyaa; oJMH 4iCH
HasHadaeTcs llpesunenrom PecmyOnmuku; omuH — HasHavaercs Accambneelr PecriyOmukwm; I'eHe-
panpHOTO TIpoKypopa PecriyOnuku; onuH uieH uzdupaercsa Komierueit anBokaros.

BepxoBHbIil CcyneOHBIN COBET 3aHMMaeTcs oOmie opraHu3anueidl (QpyHKIIMOHUPOBAHHS
U yIopsiioueHreM paboThl Cy1eOHOM CUCTEMBI, CIEIUT 3a PETrYJISIPHBIM HCIIOJIHEHHEM 00s3aH-
HOCTEH CYIbsIMH M TOCYIapCTBEHHBIMHU CITY)KALIMHU; TPEICTABIACT B KOHIE (PMHAHCOBOTO roJia
otuet IIpesunenty PecnyOnuku o coctosHun cynedOHbix aen. Taxxe B momHomouus CoBeta
BXOJUT U TUCLUIUIMHAPHBIN HA/30p 32 AEATEIbHOCTBIO CyIEH.

I'maBa 2 Konctutynuu Typenkoit Pecnyonuku CeBeprnoro Kunpa nocssmena BepxoHo-
My Cyany M ero nojaHomouusMm. Tak, BepXoOBHBINM CyJ COCTOUT M3 NMpEACENATENs U CEMU CYJEH.
On Bemonnsier takke ¢yHkiun Koncrutyuuonnoro cyaa, I'ocymapctBennoro Coseta (Yiice
Divan 1), anennsamuonsoro cyaa u Briciiero aiMHHHCTPaTHBHOTO CY/Ia.

Hecmotps Ha dakTudeckoe 3aMelieHne Mo TeKCTy JTOKyMeHTa noiHomounii Koncturymu-
oHHOro cyna BepxoBHbiM cynoMm, Konctutynus conepxur I'naBy 3, crarbs 144 xoTopoii npsmMo
peraamMeHTupyer noaHomMouns u obs3anHoctu KoHcturynuonHoro cyaa. Bmecte ¢ Tem mosiHo-
Mouusi BepxoBHoro cyna u KoHCTUTYLIMOHHOTO IeperieTaloTcsl B OCHOBHOM 3akoHe. Tak, Bep-
XOBHBIN cya 00Ja/1aeT UCKIIOUNUTEIbHON IOPUCTUKIIMEH BBIHOCUTh OKOHYATEIBHOE PEIICHUE 110
BCEM BOIpOCaM, MPEAyCMOTPEHHBIM MoyiokeHUsAMU KoHcTuTynuu, 3akoHamu u Perinamentom
cyna. KoncrutyumonHuslii cyn, 3acemarommii B kauecTBe [ocymapctBeHHoro cosera (Yiice
Divan), B paMKkax JEHCTBYIOIIETO 3aKOHOIATEIHCTBA UMEET MpaBo cyauTh lIpesumenta Peciry0-
nuky, IlpeMbep-MHHHCTpa M MHUHUCTPOB 3a JF00O€ MpaBOHAPYIIECHHE, COBEPIICHHOE HMHU.
Pemennst Coera ['ocynapcTBEHHOTO COBETA SABJISIIOTCS OKOHYATEIHHBIMH.

Crartbs 145 Hagenser Tak Ha3biBaeMblii KOHCTUTYIIMOHHBIN CyJl MOJTHOMOYMEM pa3pelaTh
BO3HUKAIOIIIKE CTIOpbI Mexay opraHamu Biactu: «Konctutyunonnsiii Cyy o01asaeT KOMIETeH-
el BBIHOCUTh OKOHYATEIbHOE PELIeHHE M0 OOpaIIeHHUI0, NMOJIAHHOMY B CBS3M C JIIOOBIM BO-
IPOCOM, KacaroluMcs JIto00ro KOH(JIMKTa WK Cropa O BJIACTU WM KOMIIETEHIIMU, BOZHUKAIO-
LIETO MEXAY TOCY1apCTBEHHBIMU OPTaHaMHU.

[Tpu Takom oOpamennn Koncrutyunonuslid Cyn MOXeT OOBSBUTH 3aKOH, PELLIEHUE WU
aKT, SIBJIAIOUIMICSA IpeMEeTOM 00paleHHs HeACHCTBUTENbHBIM JINOO C MOMEHTA BO3SHUKHOBEHUS
KOH(IIMKTA MM OCTIAPUBAHKS, 100 ab initio % ¥ He UMEIONIUM OPUANYECKON CHIIBI TIONTHOCTHIO
WIM YaCTUYHO Ha TOM OCHOBAaHWH, YTO «TAaKOW 3aKOH, PElICHUE WU JAeHCTBHE OBLTU MPUHSTHI
VJTH PUHATH WM COBEPHIEHB B OTCYTCTBUE MOJHOMOYHH MM KOMIETeHIHMy °. TakuM o6pa-
30M, peub HJeT (GaKTUUECKU O MPUMHUPHUTENBHBIX MPOLEAYPax MO aHANoruu co cratheit 85 Kon-
crutyuun Poccuiickoin denepanuu, npeaycMaTpuBaroniell Bo3MoxxHoOCTh [Ipesunaenty Poccuii-
ckoil Penepanuy KCIOJIB30BATH COIVIACUTENIBHBIE NMPOLEAYpPHl AJI pa3pelIeHHs] pa3HOIIacui
MeXJly OpraHaMu rocyfapctBeHHoi Biactu. B ciyuae xe ¢ Koncrutynueit Typeuxoii Pecriy0-
ik Ceseproro Kunpa takum noaHoMounem obnazaer He Toabko Ilpesuaent Pecny6iuku, HO
u CoOpanue PecrryOnuku wimm ke 10001 Apyroi opraH rocyaapcTBa, €Clid OH BOBJICYECH B TaKOH
KOH(JIMKT WK criop BiacTH. 1o cyTu naHHast BO3SMOXKHOCTb CBOJUTCS K 00ECIIEUEHHUIO COTJIaco-
BaHHOTO (DYHKIIMOHUPOBAHMS U B3aUMOJECHUCTBUS OPTaHOB BJIACTH, aHAJIOT KOTOPOU MPEAyCMOT-
peH u yacTbio 2 cratbu KoHcTuTynun Poccuiickoit @eneparu. 3To NO3BOJISET CAENATH BBIBOJ

! TepMuH «1MBaH» UMEET BOCTOUYHYIO d3TMMOOruto. Tak, B Typluu AuBaH — TO XKe, 4TO M BhicOKas I[lopra,
TallHbI COBET CYJITaHa, COCTOSIIMM M0 IPEICENAATENbCTBOM BENIUKOro BU3ups, u3s lllenx-ynp-McnamMa, MUHUCTPOB
U TIpe/icefaTeNs roCyJapCTBEHHOTO coBeTa. J|MBaHAMM CTaJId HA3bIBAaTh M APYTrUe COOpaHHS CAaHOBHUKOB WM UH-
HOBHHMKOB 110 aJMHUHHCTPaTHBHBIM M cyaeOHbIM nenaM. Cm.: DHumkionenuyeckuil cioBapb ®.A. Bpokraysa u
U.A. Eppona. CII6., Tuno-JIutorpadus N.A. Edpona, 1893. Tom XA (20). C. 570.

2 «OT Havanay — JaT. — IPHUM. aBT.

3 Koucruryuus Typeuxoii Pecny6muxku Cesepuoro Kumpa. Kuzey Kibris Tiirk Cumhuriyeti Anayasasi;
http://khk.kamunet.net/docs/Anayasa.pdf (nara o6pamenus 03.07.2022).
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o Hamnuun B Koncrutynun Typenkoit Pecriyonmuku CeBeprnoro Kumpa npusHakoB «ipuHIUTA
B3aUMOJICHCTBUS», KOTOPBIM MBI U IIpeyiaraeM GopMaln30BaTh B paMKax JaHHOW paOOThlI.

B KOHCTUTYIIMOHHO-TIPaBOBOW Hayke, Kak oTMmeuaeT mpodeccop M.B. Mapxreiim, «koH-
CTUTYLIMOHHBIM NMPUHLUI B3aUMOJCHCTBUSA MOKET HE TOJBKO HAIPSIMYIO 3aKpeIuIsThes U (pop-
MYJIMPOBATHCS, HO ¥ BBIBOJUTHCS U3 CMbIC/Ia KOHCTUTYLIMOHHOIO TeKcTa. bonee Toro, mpumeHu-
TEJIbHO K KOHKPETHBIM OpPIaHaM BJIACTH CaMO B3aUMOJEHCTBUE MIPEAIIONaracT Oopy Ha OIpene-
JICHHBIE IPUHLMIIBI, KOTOPBIE HE JOJKHBI HAapylIaThCsl CyOBEKTaMU TaKOTO poja MyOIMYHBIX
B3aUMOOTHOILIEHUI» [ Mapxreiim, 2018, ¢. 50].

Cratps 146 KoHcTUTYyLIMM TaKKe MpeaycMaTpuBaeT BO3MOXKHOCTb IPU3HAHUSI HEKOHCTH-
TyUHOHHBIMU 3aKOHOB Koncturynnonusmm Cynom: «lIpesupent Pecnybnuku Moxer B jiro0oe
BpeMs 10 oOHapojoBaHus JII0OOTO 3aKOHA WM JHOOOr0 KOHKPETHOTO €ro IOJIOXKCHHS WU
mo6oro pemenus Cosera Pecniy0ianku HarpaBuTh ero B KOHCTUTYLIMOHHBIHN cya U1 TOTyYSHUS
3aKJIFOUYEHHUSI O TOM, IPOTUBOPEUUT JIM TAKOW 3aKOH WJIM €r0 IMOJIOKEHUE WM PELIEHUE MOJI0XKE-
M Koncturymuu» 1. To ecTh B JaHHOM cilydyae Mbl MOXKeEM (OPMaJU30BaTh MPUHIIHIL
3aIPOCHOM OLEHKHA KOHCTUTYLMOHHOCTH 3aKOHOB.

Konctutynueit CesepHoro Kumpa B crathe 147 mnpemycmaTpuBaercs BO3MOKHOCTh
oOpallleHusl ¢ TaK Ha3bIBAEMBbIM «UCKOM 00 aHHynupoBaHuM» B Konctutynuonusii Cya B oOT-
HOIICHWM 3aKOHA, MpHKa3a WM MpaBwia B TeueHue 90 mHeH co AHSA OmMyOJMKOBaHHS aKTa
B O0pUIMAIBLHOM BecTHHKe. Takum npaBoMm obnanaroT IIpesunent PecnyOnuku, nmomutuyeckue
naptuu, npeacrasieHHble B CoBere PecnyOnuku, NOJUTHYECKHE TPYNIbI U HE MEHEE JEBATH
JIeTIyTaTOB UM HHbIE O0bEIUHEHNUS, YUPEIKICHNUS WM IPOQCOI03bI 110 BOIIPOCAM UX BEICHHUS.

B crpykrype cynebHoii Bnactu, cornacHo Koncturynuu Ceseproro Kumnpa, ynomuHaroTcs
TaKXe CIEeIYIOLIe 3BeHbs CyJeOHOM CUCTEMBI:

— HUKECTOSIIIME CY/bl U CIIEUAIN3UPOBAHHBIE CY/Ibl, IPETYCMOTPEHHBIE 3aKOHOM, 0€3 UX
KoHKpeTHu3anuu (craths 155 ['naBsI 8);

— BOEHHas cyJeOHasl BJIaCTh, BKJIIOYAIOIIas BOEHHBIE CYIbl W AMCLUMILIMHAPHBIE CYJbI
(B TOM 4McIIe BOCHHBIH aneyuiaiuoHHbIN cyn) (cTtathu 155, 157 ['naBs 8).

B yacTtHOCTH, cTaThs 157 0 BOEGHHBIX aleJUISLUOHHBIX CyJlax MPsSMO YKa3blBaeT Ha COOT-
BETCTBYIOIIME Cy/AE€OHbIE MPUHIUNBL: «YUpexIeHue, QYHKUUHU, TOPSIIOK PacCMOTPEHHUs e,
JUCHUIUIMHAPHBIE U KaJpPOBBIE BOMPOCHI €0 YJIEHOB PETYIUPYIOTCS 3aKOHOM B COOTBETCTBUU
C TNPUHIMIIAMU HE3aBUCHUMOCTH CYJIOB, TapaHTUSMH HECMEHSIEMOCTH cyAed U TpeOOBaHUAMHU
ciyKObI B BOOpy/KEHHBIX CHITax» 2.

Hannuue neneHust Ha HIKECTOSIINE U BBIIIECTOSIINE Cy/1eOHble MHCTAHIIMM, B TOM YUCIIE
HaJIM4uue aneJUISIUOHHBIX CyJ0B, TOBOPUT O BO3MOXKHOCTH (popMau3alvy MpUHIMNA 00XKalo-
BAaHMS IPOLECCYANIbHBIX NCUCTBUN U PELLICHUMN.

Jak/ouenue

Amnanuz nonoxenuii Konctutynuu HenpusHaHHOTO rocynapcrBa Typerkoit PecryOnmku
Cesepnoro Kumnpa mo3BossieT ¢popMann3oBaTh CIEAYIOIINE MPUHIIUIIBI CYJeOHONU BIACTH, KOTO-
pBIE C YUETOM IpEAIOKEHHOTo Hamu paHee noaxozaa [Tpeckos, 2022. c. 17] kareropuszupyem
CJIETYIOIM 00pa3oM:

— KaTeropusi MpUHIUNOB (PYHKIIMOHAIBHO-IIEJIEBOM YCTOMYMBOCTH: MPUHLIUIT B3aUMOEH-
CTBMSI; TPUHLIMI 3aKOHHOCTH; IIPUHIIMII CTIPaBEIIMBOCTH Cy/1I€OHOT0 pa3doupaTebCTBa;

— KaTeropusi MPUHLUIOB WHCTUTYIIMOHAIBHO-KaAPOBOH 3(pPEeKTUBHOCTH: MPUHIUIT HEAO-
IIYyCTUMOCTH CO3/IaHHs UYPE3BbIYANHBIX CYI0B; NMPUHUUI OCYIIECTBIEHHUS MPABOCYAMS TOJIBKO

! Koucrurynus Typenxoii Pecry6muku Ceseproro Kumpa. Kuzey Kibris Tiirk Cumhuriyeti Anayasasi;
http://khk kamunet.net/docs/Anayasa.pdf (gata obparuerus 03.07.2022).

2 Koncrurynus Typenxoii Pecry6muku Ceseproro Kumpa. Kuzey Kibris Tiirk Cumhuriyeti Anayasasi;
http://khk.kamunet.net/docs/Anayasa.pdf (zara obpamenus 03.07.2022)
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CYZOM; TPUHIMII HE3aBUCHMOCTH CYJCH; MPHUHIUI HECMEHAEMOCTH CyAEH; MpPUHIMI Oecrpu-
CTPaCTHOCTH CYy[1a;

— KaTeropus MPUHLHUIIOB MPOLIECCyaTbHO-aJaNTUBHON 00€CIIEUeHHOCTH: MPUHIIUIT OTKPHI-
TOCTH CYJEOHBIX 3acelaHMil; MPUHLHUI IMYOJUYHOCTH CyneOHOro pa3dupaTenbCTBa; MPUHIIMIL
pPasyMHOTO CpOKa CYI0IPOU3BOJICTBA; MPHUHIIUI TIIACHOCTH CY/I€OHBIX PELICHUN;

— KaTeropusi MPUHIUIOB CYObEKTHO-CTATYCHON KOH(MACHUMU: MPHHLUI PACCMOTPEHHS
Jiejla B TOM CyZleé U TEM CYy[AbEH, K MOJACYIHOCTH KOTOPBIX OHO OTHECEHO 3aKOHOM; IMPHUHIIMII
MCIIOJIb30BAaHUSl POJHOTO SI3bIKA; MPUHIUI 00KaJIOBaHUs MPOIECCYAlbHbIX ACHCTBUI U pellie-
HUW; NIPUHLUIT JOCTYIHOCTH MPAaBOCYAHMS;

— Kareropusi MNPHUHIMUIIOB KOHCTUTYIHUOHHO-CYJEOHOrO MPOUCXOXKIEHUS: MPUHLHUII
3alpOCHON OIICHKH KOHCTHTYIIMOHHOCTH 3aKOHOB; MPHHLUI MOTHBHUPOBAHHOCTH CYAEOHOTO
pelIeHUs; NPUHIUI CIPABEJIMBOCTH CYAEOHOro pa3OMpaTesbCTBa; MPUHIUI B3aUMHOCTU
UCIIOJTHEHUS CYACOHBIX pPEeLIeHUI.
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